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SAFETY TIPS

Look Out For Fixed Objects!

According to the Insurance
Institute of Highway Safety, a
total of 9,057 people died in
fixed object accidents in 2005.
This accounts for approximately
20% of motor vehicle crash
deaths.

Almost all fixed object accidents
involve only one vehicle. This
is the most preventable type of
accident/

Fixed object accidents occur in
both urban and rural areas, but
happen most often on rural
roads. Trees are the most
common objects struck and
account for half of all fixed
object accidents. Other
common fixed objects along the
side of the road are utility
poles, embankments, ditches,
boulders, median barriers,
guardrails, curbings, bridge
railings, fences, mailboxes, toll
booths, traffic signs and traffic
signals.

Possible causes of fixed object
accidents are:

You are unable to see the
object due to glare, bright
light or inadequate roadway
lighting; a foreign object in
your eye; inadequate
corrective lenses or a
contact lens problem.

You failed to see the object
as a result of an inadequate
state of health (i.e., injury,
iliness, alcohol or illegal
drug use, medication use,
fatigue); improper state of
mind (i.e., pre-existing
distractions from personal
problems, stress); or
conflicting activities/

distractions (i.e., eating,
daydreaming or talking on
the phone).

You saw the object, but did
not avoid it as a result of
misjudgment, incompetence,
distractions or driving too fast
for conditions.

You saw, but chose to hit the
fixed object as a lesser of two
evils (better the fixed object
than the pedestrian,
oncoming vehicle, etc.).

To avoid fixed object accidents,
you must keep your vehicle on
the road. To do so:

Stay alert and minimize
distractions in your vehicle.

Scan in the direction of travel,
maintaining visual control of
an area 12 to 15 seconds
ahead.

Adhere to posted speed limits
and pay close attention to
traffic signs and signals.

Adjust your driving to
changing road, traffic and
weather conditions especially
on winding rural roads.

Maintain an adequate

following distance to give
yourself sufficient time to
react to situations ahead.

Remember that behavior
choices play a major role in
fixed object accidents. Use of
intoxicants can first influence
the vehicle’s leaving the road,
and may worsen the outcome
of any accident that may
occur.

For the experienced driver,
these tips appear to be common
sense. However, it is important
for all drivers to take into
account their personal ability to
perceive and react to their
vehicle’s ability to stop. If the
obstacle is not moving, you will
have to deal with it. Be alert
enough to do so safely and
efficiently.

LITTLE RED MAN

A woman was driving to the grocery
store one day when suddenly there
was a puff of smoke in the passen-
ger seat. A little red man with a tail
materialized. When the smoke finally
cleared, he spoke up. "Hello," said
the little red man. "Why don't you try
running through this red light?"

"l don't think that's a good idea,"
answered the woman angrily. She
waited for the green, and continued
driving down the street. Soon, she
got stuck behind a slow truck.

"Bet you can't step on the gas and
pass him," coaxed the little red man.

"Will you stop telling me how to
drive!" the woman said in a huff.

"What are you chicken?" the little red
man said with a grin.

The woman turned to the little red
man and looked at him suspiciously.
"Wait a second," she said. "Are you
Satan, the King of Evil?"

"No," the little man replied, "I'm just
a daredevil."




THE DRIVER'S SEAT

n the last issue of the

Driver’s Seat I was com-
pelled to change my topic at
the last moment because of
the horrific November school
bus accident in Huntsville,
Alabama. Once again I'm
compelled to change my
topic because of the equally
horrific charter bus accident
in Atlanta, Georgia on March
2", This accident strikes a bit
closer to home because it was
our account. We take great
pride in the underwriting
scrutiny we apply to each risk
that we write; so, when all the
politicians and Monday morn-
ing quarterbacks begin ques-
tioning the quality of the risk
or calling for stiffer inspec-
tions by the FMCSA (Federal
Motor Carrier Safety Admini-
stration), it really gets my
Irish up.

i’ | ‘o refresh your memory
of the incident, the Bluff-

ton University baseball team
from Ohio was making their
spring swing to Sarasota,
Florida and then on to Fort
Meyers, Florida to play a se-
ries of eight games. The team
chartered a bus from Execu-
tive Coach Luxury Travel.
The bus, with 35 passengers
on board, left the Ohio cam-
pus for Florida at about 7 p.m.
on March 1.

On March 2™ at 4:30 a.m.
Jerome Neimeyer and his wife

boarded the bus in Adairs-
ville, Georgia as part of a
driver change. Just before
5:30 a.m. Neimeyer mistak-
enly took the Northside Drive
H.O.V. exit ramp on Interstate
75 at highway speed. The bus
crashed through the protec-
tive fencing above the short
concrete wall and fell on to
the highway some 30 feet un-
derneath. In the aftermath, 5
of the team members were
killed along with Mr. & Mrs.
Neimeyer; senseless, foolish
loss of life for young men
whose dreams were snuffed
out in an instant.

And what of their families,
loved ones, friends and team-
mates? How do they get their
lives back to any sense of nor-

malcy?

What intrigues me about
catastrophic incidents of this
nature is how some people
rush to judgment. As in the
case of the Alabama school
bus tragedy, certain groups
use incidents of this nature as
platforms to either further
their own political viewpoint
or just to get in front of the
press for their 15 minutes of
fame. All too often they are
misinformed about details but
rush to judgment anyway. If
you recall last December’s
Transnews, it was just such
misinformation about school
bus construction and safety
that prompted my response.

Shortly after this incident,
on March 23™ to be exact,
congressional Democrats
called for improved bus in-
spections. Representative Pe-
ter DeFazio (D) from Oregon
asked why the federal govern-
ment hasn’t implemented rec-
ommendations for restraints
such as seat belts or stronger
windows that would prevent
people from being ejected in
crashes. He further used this
opportunity to criticize the
FMCSA’s inspection proce-
dures; not relating those com-
ments to this crash but to the
September 2005 bus fire near
Houston, Texas with senior
citizens fleeing hurricane
Katrina.

He blamed that bus fire on an
un-lubricated wheel axle.
What Mr. DeFazio failed to in-
clude was that many of the
seniors on that bus had port-
able oxygen tanks; some were
stored below in the luggage
compartments. When the
wheel well fire started it ig-
nited several of the oxygen
tanks which exploded. In re-
sponse to Mr. DeFazio, Repre-
sentative John Duncan (R) of
Tennessee cautioned against
over regulation and praised
the bus industry as “probably
the safest form of transporta-
tion.”

So were there any inspection
violations or mechanical viola-
tions that contributed to this fa-

tal accident?
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E The Driver's Seat ‘

Is there any reason to believe
Mr. DeFazio and his call to
arms against the FMCSA and
by inference the bus transpor-
tation industry?

f you have ever driven in

Atlanta and in particular
on I-75 you would have some
idea of the difficulty a
stranger would have with the
traffic and road patterns. Not
that this is an excuse for this
tragedy but if you are a fair
person and know the area
where this incident occurred,
you could understand it. It
was still dark at 5:30 a.m. on
March 2™ when the bus was
traveling in the commuter
H.O.V. lane. The driver mis-
takenly took the poorly
marked exit ramp assuming
he was still in the H.O.V.
lane. Traveling at highway
speed the bus was unable to
negotiate the turn and stop
sign at the top of the ramp
and careened off the con-
crete abutment and through
the fence on to I-75 below.
Catherine Harper is familiar
with the concrete barrier.
Five years earlier she and
her husband were in an acci-
dent at the same spot after
she too mistook the exit ramp
for the commuter lane.

The Atlanta police have ac-
knowledged that there were
two prior fatalities at that ex-
act intersection over the last
9 year period. Being cavalier

in his assessment, a spokesman
for the Georgia Department of
Transportation said:

“ Its horrible to categorize fa-
talities but 2 fatality acci-
dents...is not an inordinate
number over a nine year pe-
riod.”

What the spokesperson failed
to say was that there have been
more than 80 accidents at this
intersection in the past 8 years
and it’s a wonder that only 2
deaths had occurred until
March 2™,

What about the physical and
mechanical condition of the
bus? 1 would hope that Rep.
DeFazio has read the NTSB re-
port which specifically states
there were no mechanical
problems in the crash. Kitty
Higgins of the NTSB stated that

“after carefully going over
the bus we’ve determined
there was no mechanical
error or anything that
would have affected the
performance of the
vehicle.”

“In my personal opinion, we
should be talking with the
state of Georgia to see what
they can do in the interim, not
necessarily a
recommendation from us, but
something to assure it’s not
business as usual in that
intersection.”

But when asked about environ-
mental factors such as signage
and highway engineering she
had this to say,

ere then is what we
know

1. the bus was mechanically
and operationally sound

2. driver fatigue was not an
issue since the driver had
only been behind the
wheel for approximately
1 hour

3. weather was not a factor
and

4. there were no clear mark-
ings or road signs indicat-
ing that the ramp in the
H.O.V. lane was an exit.

With this information in hand
I ask you to make a judgment
of responsibility or propor-
tionate responsibility in this
tragic accident. Unlike Rep-
resentative DeFazio, give this
some intellectual thought.
For what it is worth, here is
my opinion. The State of
Georgia (the Department of
Transportation) and the City
of Atlanta as governmental
authorities are typically im-
mune from prosecution
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unless gross negligence can
be established. The legal
definition of gross mnegli-
gence is “Failure to use even
the slightest amount of care in
a way that shows recklessness
or willful disregard for the
safety of others.”

While the driver cannot es-
cape culpability for his ac-
tions in this accident, isn’t it
fair to assume that the State
and City were grossly negli-
gent by virtue of their inac-
tion in properly signing this
area after more than 80 acci-
dents and two prior deaths?
I’'m not going to suggest guilt
by remedy but here is the
immediate action the Geor-
gia D.O.T. has taken subse-
quent to the accident:

B -

1 Adding the word EXIT
after the H.O.V. diamond
at the bottom of the exit
ramp

2 Widening some of the
lines painted on the road

3. Making the STOP
AHEAD signs on the
ramp bigger (48 inches)

4 Marking STOP AHEAD
on the pavement and

5. Adding a raised con-
crete island in the me-
dian on Northside Drive.

THE DRIVER'S SEAT

Perhaps if these minor im-
provements were made after
the 80" accident, these young
people would be here today.
Hindsight is always twenty-
twenty; but when the number
of occurrences at the same in-
tersection screams that some-
thing is wrong and it goes unat-
tended, that, in my opinion, is
gross negligence.

| | ow the litigation will pro-
ceed is too early to know.

Certain things of which I am
aware I am unable to share
with you. But as this pro-
gresses and information be-
comes more public I will let
you know. In the meantime I
would be interested to know
your opinion. Let’s take a poll.

Respond to
jbyrne @wiclayton.com.

Here are the questions: Knowing
what you know do you think::

a) the driver bears sole respon-
sibility

b) the state and city bear’s sole
responsibility or

c) they are both responsible.

If you feel they are both re-
sponsible do you feel:

a) the driver is more than 50%
responsible

b) the state and city are more
than 50% responsible or

c) they share equal responsibil-
ity

]In this business we some-
times become callous in
our feelings because our
success is measured in dol-
lars and cents. Additionally
we are removed from the in-
jured parties except for the
fact that they were passen-
gers on our client’s bus. But
in this case, perhaps Dbe-
cause it was our client’s bus
or maybe because the vic-
tims were so young and full
of life, we all at Post/Clayton
feel remorse and sorrow for
these victims and their fami-
lies. No amount of money
whether it comes from insur-
ance proceeds or litigation
against the state and city can
ease the pain and sorrow of
these grieving families. But
life goes on. I am happy to
report that I saw a brief seg-
ment on ESPN that Bluffton
University played its first
baseball game of the season
on March 30™. The jerseys
of the 5 teammates that per-
ished on March 2™ were
hanging in the outfield as a
tribute to those fine young
men.

On behalf of everyone here-
and the underwriters who in-
sured this risk I want to ex-
press our sincere condo-
lences to the families for their
extreme loss.



