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SAFETY TIPS 

Unfortunately that term never quite 
caught on as a medical diagnosis, 
but countless reports of similar cases 
have followed, and doctors say the 
condition has become increasingly 
common in the past few decades. 
Now, it is sometimes referred to as 
"back-pocket sciatica." 
 
The onset of the condition is 
gradual, caused not only by wallets 
but by any object that presses on 
the piriformis muscle in the buttocks, 
which is connected to the sciatic 
nerve that runs down the leg. Over 
time, if you're developing the 
condition, you'll feel pain radiating 
down your back and hip area. 
 
Wallets are not the only culprits. 
According to the medical literature, 
one man developed the condition 
from carrying a bunch of 
handkerchiefs in his back pocket 
during hay fever season. Another 
developed it from keeping golf balls 
in his back pocket on the course. 
 
But fortunately, unlike a lot of other 
back problems, this one has a very 
quick and simple remedy. It's 
referred to by doctors as a 
"wallectomy." 
 
Sources: New England Journal of 
Medicine, Never Shower In A 
Thunderstorm by Anahad O'Connor, 
The Lancet  

This is one of those things that you 
might wonder if it's an urban 
legend or medical myth. Nope. 
This one is true--your wallet can 
cause sciatica! 
 
Although most people consider a 
fat wallet stuffed with business 
cards and scraps of paper more of 
an eyesore than a health hazard, if 
you carry one of these in your 
back pocket, you might want to 
keep the number of a good back 
specialist in there too, because the 
theory that wallets can cause leg 
and back pain is true. 
 
The phenomenon was first 
described in an article in the New 
England journal of Medicine in 
1966, just as credit cards were 
beginning to proliferate. The report 
was about a lawyer who suffered 
aches and pains in his left leg, not 
far from where he kept a wallet 
that in the previous three years 
had been growing thick with 
charge cards. 
 
"Recently, he learned that removal 
of the wallet from his left hip 
pocket brought relief, and 
reinsertion of the fat wallet 
reproduced the symptoms," the 
report said. 
 
The patient's condition was 
described as "credit- carditis." 

Parting Thoughts 
 
What is the speed of dark? 
 
Did you ever wonder what the speed 
of lightening would be if it didn’t zig-
zag? 
 
Why is it illegal to park in a handi-
capped parking space but it’s O.K. to 
use a handicapped toilet? 
 
A tree never hits an automobile ex-
cept in self-defense. 
 
Only in America do we have drive-up 
ATMs with Braille on them. 
 
If con is the opposite of pro, what’s 
the opposite of progress? 
 
There are many types of ships.  
There are wood ships, plastic ships, 
and metal ships.  But the best and 
most important types of ships are 
friendships. 

"CREDIT-CARDITIS"  

• If your vehicle is disabled, pull 
well onto the shoulder of the 
roadway and turn on your 
emergency flashers.  Set up 
your warning devices as 
required in FMCSR Part 392.22.  
DO NOT walk on the roadway.  
Carry a bright flashlight with 
you. 

Fog 
(Continued from page 1) 

• The best advice for driving in 
fog is. . . don’t.  If you must 
drive, slow down.  Fog is very 
deceiving.  It can make 
vehicles and other objects 
seem farther away than they 
really are.  Don’t drive faster 
than your vehicle can stop 
within the distance you can 
see. 

BUNNY TALE  
 
After running over a rabbit, the 
motorist stopped to try and 
make its last moments more 
comfortable. She was joined by 
another motorist who was a 
pharmacists who happened to 
be driving by. 
 
You know," said the pharmacist, 
"I think I may have something 
that will help this little fellow." 
Rushing back to his van, he re-
turned with a bottle and poured 
the contents down the furry 
thing's throat. Suddenly, the 
animal's ears perked, its nose 
twitched, and it bounded off.  
 
Amazed the motorist said, 
"What on earth did you give that 
rabbit?" 
 
"What do you think?" said the 
pharmacist. "Hare restorer." 



I t is hard to believe how 
time seems to pass so 

quickly.  But what is even 
harder to believe is that the 
more things change the more 
they remain the same; and 
some things get worse. To re-
fresh your memory, way back 
in 2000 the Transnews did a 
piece on Employment Prac-
tices Liability or EPLI as it has 
come to be known.  In that ar-
ticle we referred to the vari-
ous laws that have made the 
workplace a minefield for em-
ployers and a “lottery” for 
some employees.  We spe-
cifically referred to the 
Civil Rights Act of 1991, the 
Americans with Disabilities 
Act, the Equal Pay Act, the 
Age Discrimination in Em-
ployment Act, etc.   
We also informed you that 
during the 1990’s, legal chal-
lenges on behalf of employ-
ees was the fastest growing 
area of the legal profession. It 
is now 7 years later and the 
only thing that has changed in 
the intervening years is that 
EPLI has gotten worse; at least 
for employers. 
There are three basic insur-
ing agreements to a stan-
dard EPLI policy contract: 
 
1.The first is the Indemnity 
Agreement.  This is broad lan-
guage that simply states that 
subject to the terms, limita-
tions, conditions, definitions 
and other provisions contained 
in the policy,  

There are certain caveats to be 
aware of when selecting a limit 
of liability.  As we have seen, all 
costs associated with defense 
and judgments reduce the 
amount of liability available. 
The typical policy further quali-
fies the limit of liability by stat-
ing that the insured limit is the 
most the company will pay as a 
result of one event. Further-
more, the limit of liability is also 
an annual aggregate; which 
means that regardless of the 
number of EPLI events or mon-
ies expended in defense costs, 
the limit of liability is the maxi-
mum the company will pay in 
any one policy period. 
It is extremely important there-
fore to select an adequate limit 
of liability at the outset. This 
should be predicated on your 
size, annual receipts, structure 
of your human resources de-
partment (if any), hiring prac-
tices, strength of management, 
adherence to state, federal and 
local statutes, etc.  
Now you may be asking your 

self why are we revisiting 
EPLI?   

O ver the past year or so, 
two of our clients have en-

countered EPLI lawsuits and 
neither of them had purchased 
EPLI coverage. You can appre-
ciate that we are not at liberty to 
disclose any information about 
these events but suffice it to say 
that these clients wished they 
had purchased EPLI and going 
forward, both have now pur-
chased it.   

the company will pay all loss 
amounts the insured is legally 
obligated to pay resulting from a 
covered event. 
 

2.The second is Defense.  The 
company (insurance company) 
has the right and duty to defend 
any claim because of a covered 
event to which this insurance ap-
plies that has been made against 
the insured.  Note that “duty” 
has been italicized; this is be-
cause in many cases defense 
costs tend to be the most expen-
sive part of an EPLI claim.  It 
should also be noted that de-
fense costs are typically in-
cluded as part of the limit of li-
ability. Therefore, as defense 
costs escalate, the limit of liabil-
ity decreases proportionally. 

 
3.The third is Other Benefits. 
These are not as broad as one 
would believe.  They are com-
monly limited to pre and post 
judgment interest.  Courts have 
typically determined that the 
meter on awards commences on 
the date the incident occurred 
and possibly earlier if it can be 
shown that the event(s) that pre-
cipitated the filing of a complaint 
occurred over a period of time. 
Therefore, when calculating the 
award, interest on the money the 
employee receives may be sub-
ject to the court’s tacking on in-
terest.  This would be covered 
but as we have seen with de-
fense costs, interest charges are 
part of the limit of liability and 
not in addition thereto. 

 



One of the events was a wrong-
ful dismissal and the other was 
alleged sexual harassment in the 
workplace; which brings me to 
some recent headlines involving 
EPLI.  
 

I n a recent most celebrated 
case, a federal court in New 

York City delivered a resound-
ing verdict in favor of plaintiff 
Anucha Browne Sanders against 
the New York Knickerbockers 
basketball franchise.  The basis 
for the case was that Knicker-
bocker’s President and former 
NBA great Isiah Thomas sexually 
harassed Ms. Sanders during the 
course of her employment as a 
Knick’s executive.  Among other 
allegations of sexual harass-
ment, Ms. Sanders alleges that 
Mr. Thomas referred to her as a 
“Bitch.”  To further exacerbate 
the situation James Nolan, CEO 
of Cablevision which is the cor-
porate parent of Madison Square 
Garden and the Knickerbockers, 
was not only indifferent to the 
charges of Ms. Sanders but ter-
minated her employment in sup-
port of Mr. Thomas. Both Tho-
mas and Dolan denied that the 
termination of Ms. Sanders was 
in retaliation for her charge of 
sexual harassment. The verdict 
was a staggering $11.6 million in 
punitive damages against the 
Knickerbockers and James Do-
lan; the jurors could not agree 
on whether to assess damages 
against Mr. Thomas so a mistrial 
was declared on that issue.  
While the defendants have 
stated their intent to appeal on 
the basis of innocence, the like-
lihood of this decision being 
overturned is thought to be rela-
tively small. The most that  

If you pass along any of 
these duties to management 
and you are not informed of 
daily events, you as the 
owner are responsible. You 
cannot subrogate your du-
ties as the owner to subordi-
nates without assuming full 
responsibility.  As you read 
this list I am sure your reac-
tion is the same as mine; stu-
pefied!  But for better or 
worse this is the reality of the 
business world we live in. 
You can dismiss it as frivo-
lous, you can take a macho 
position that you will not be 
bullied by the politically cor-
rect police or you can calm 
down and make a business 
decision by asking yourself  
 
“Can I afford to financially 
absorb an EPLI lawsuit.” 

There are never any obliga-
tions to get more information 
to help you make your deci-
sion.  But keep in mind that 
EPLI is a minefield filled with 
legal time bombs that could 
go off without your knowl-
edge. And it is not going 
away; it’s here to stay and 
getting worser as they used 
to say in Brooklyn. Get the 
facts; at the end of the day 
you might save your com-
pany from financial ruin.   
 
If you would like a quote for 
EPLI coverage or have any 
questions, please contact 
your account executive. 

can be gained is a reduction in 
the award. But to make matters 
worse, in a conversation with 
the press (it could have been 
made at the trial; I heard him 
discuss it with the press) of  
race. Mr. Thomas suggested 
that his epithet “Bitch” was less 
offensive to a black woman if 
uttered by a Black man; it 
would be egregiously more 
offensive if it came from a 
white man.  The presumption 
here is that using that term is 
no big deal at least in the black 
community.  Personally I find 
that to be an offensive and un-
acceptable term to be used by 
anyone regardless. The point 
we’re trying to make here is 
that you as an employer are 
very rarely aware of situations 
occurring in the workplace 
which might give rise to an 
EPLI event until the damage 
has already been done; unless 
of course if you are part of the 
problem. Now don’t take of-
fense!  I’m not just referring to 
sexual harassment. I’m refer-
ring to the other areas of EPLI 
covered events of which you 
may not have knowledge such 
as: 
 

 

Discrimination (age, race, 
gender, etc) 
Wrongful termination 
Breach of employment 
contract 
Negligent evaluation 
Failure to employ or 
promote 
Wrongful discipline 
Deprivation of career 
opportunity 
Wrongful infliction of 
emotional distress and;  
Mismanagement of 
employee benefit plans.  


